
Dr. John R. Port% Jr. 
Superintendent 

645 Wool Cresk Drive. Sari Jose, CA 951 72 
(406) 2856000 Fax (408) 283-6022 

June 22,2007 

Delma Juarez 
JuL ' Franklin-McKinley School District 

FederalCommunicatiMs Commlssron BilIing Entity Number: 144318 
mice Of the Secrstary 645 Wool Creek Drive 

Sen Jose, CA 951 12 

Dear FCC Staff, cc: 024 
Subject: Appeal to Form 471 Appllcation Number 477732 

The Franklin-McKinley School District, San Jose. CA, is respectfully submitting an appeal to Universal 
Service Administrative Company's decision to deny the funding commitment for Form 471 Application 
Number 477732, six months after it was approved. The FCC Registration Number is 0012890588. 

On May 10.2007, an appeal letter was submitted to the Schools and Libraries Division asking for an 
adjustment to the Notificafion of Commitment Adjustment Letter. UnfOrtUnakl&!,.me . .  reqweStwaS den id  
by the Universal Service Administrative Company (USAC). 

We do not believe the funding should be removed from us. We are asking for mnsidefifion-from the 
FCC to assist the Franklin-McKinley School District with this matter. 

On July 12,2006, Franklin-McKinley School District received a Funding CommitmerJt-~cirign'Lenarfram 
USAC for the amount of $826,856.96. The letter clearly stated that it was approvd.'. There were no 
indications on the letter that the approval was based on any contingency. It was the same letter that We 
have received over the yeas. 

Because the notification was after the Funding Year 2005, I placed a call to the USAC SUppoh desk On 
July 19,2006, asking for clariication of next steps to move forward with this project, I was told to proceed 
with the E-Rate procedures as normal. The case number for that call is 21 -447429. 

In addition, because of the late fund notification, Franklin-McKinley School District decided to cancel FRN 
1319378 and FRN 1319418 from Form 471 -477732; thereby reduced the approved amount fmm 
$826,856.96 to $539,722.02. 

In November of 2006, a Project Planning Meeting was held, between us and the approved Service 
provider for this project. The equipment was ordered, installed, and the project was completed by early 
March 2007. This was all done in good faith that E-Rate funding was approved and that we would be 
reimbursed as we had been in past years. 

It was January 24,2007, that we received the adjustment letter notifying us that the funding had been 
rescinded -six months afler it was approved and one month after we purchased the equipment. IR all 
the years that we have participated in the E-Rate program, I have never heard of anyonebfunding being 
cancelled after it has been approved by USAC. It has always been my understanding .that vdidation Of 
requirements and processes occurs prior to approval. Once it is approved, we are ready tp move forward 
with the project. 
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The Franklin-McKinley School District truly believes technology enhances our students' education. We 
work diligently towards funding the necessary operating cost to suppod technology in our District It can 
not be done without the additional funding opportunities. such a5 E-Rate. The loss of this funding Wi l l  
drastically impact our District. Any assistance you cou\d give us in this matter wouid be greatly 
appreciated. 

I have included a copy of my letter and the attachments that I sent to the Schools and Libraries Division 
for your review. I am available If you have any questions or additional information is required. 

Thank you for your time regarding this matter. Listed below you will find my contact information. 

Delma Juarez 
Director of lnformatlon Technology 
Franklin-McKinley School District 
Ofice Number: 408-283-6092 
Fax Number: 408263-6066 
Cellular Number: 408-472-6792 
delma.juarez@fmsd.org 

cc: Zoe Lofgren, Congresswoman 
16" District Cariornia 
635 North First Street, Suite B 
San Jose, CA 95112 

Mike Honda, Congressman 
l!irn. District California 
1999 South Bascom Ave, Sulte 815 
Campbell, CA 95008 

Dr. John R. Porter, Jr. 
Superintendent 
Franklin-McKinley School District 

Tim McClary, 
Assistant Superintendent of Business Services 
Franklin-McKinley School District 

Attachments (1) 



Or. John R. Porter, Jr. 
Superintendent F r anld i n - M c Ki n I ey 

School District 
645 Wool Creek Dllve, Ssn Jose, CA 95112 

(408) 283.6000 Fa (408) 2836022 Enricbingj/oo2lngpeopk? minh 
May I O .  2007 

Delma Juarez 
Franklin-McKinley School Dlstrlct 

Billing Entlty Number: 144318 
645 Wool Creek Drlve 
San Jose, CA 951 12 

Dear €-Rate Review Board: 

Subject: Appeal to Form 471 Application Number 477732 

The Franklin-McKinley School District, San Jose, CA. is respectfully submitting an appeal to your decision 
io adjust the funding commitment for Form 471 Appllcation Number 477732, Appllcant's Form 
Identifier 8-25262729. The FCC Registration Number Is 0012890588. 

I understand that the appeal should have been postmarked within 60 days of the date of the letter. 
However, due to unfortunate series of events, this did not happen. The first occurrences were two 
serious illnesses in my family which resulted in me being out of the ofice from lat 
February. The second incldent was a misfiling of the Nofificafion of 
Because the letter was on 'white' paper, not the 2005 identifying 'blue' paper, 
i&& the Form 471 Application 477732 folder. 

On the morning of March 5, 2007, unaware that the funding commit 
requested a copy of the front and back FMSD warrant # 92807925, d 
amount of $480.522.02, paid io PWT-IT Solutions (Monterey lnforma 
mornlng. Bev Curry. our Accounts Payable clerk, requested tho in 
Office of Education - Attachment 1. On March 12.2007, still unaware that the funding commitment was 
removed from us, I proceeded with completing the BEAR Form. It was sent FedEx to Ms. Smith. 3833 
Greenway Drive, Lawrence, KS on March 14.2007. Please note that this work Was done within the 60 
day window of the appeal process. 

. . . *  . .  

On April 10, I reviewed the Form 472 (BEAR Form) NolIficafion Letter and I realized there was a problem 
with the BEAR form. My first thought was that I miss-calculated the reimbursemenl amount and would 
need to resubmit the form. However, I could not find my error. On April 27,2007, I called the USAC 
support line (case t: 21-586815) regarding the rejected BEAR Form. At that time, I was informed that the 
funding commitment had been rescinded and I should have received a letter stating so. 

The Funding Commitment Adjustment Explanation states - Attachment 2 

After a thorough investigation, it has been determined that fhls funding 
commitment musf be rescinded in full. During !he course of review it was determined that 
the applicant did no! have a contract in place at the time of submission of fhe Form 471. 
This determination was based on the documentelion recelved from applicant Indicating 
that !hey did not have a signed confract in place a! fhe time of submlssion of the Form 
477. FCC rules q u i r e  applications to have a confracl, signed (OR signed anddafed- 
IF CONTRACT SIGNED AFTER 10/73/2004) by both parties, af fhe lima the$.Subm?tthe 
Form A 7 7 .  Since the sppiicmf w2s uneble io demonstrate thd  they hsd a sYgnsd 
corilrecf ifi pfscr c f  t f i c  lirric subrnissronc cf t l i r ~  Form 477, the commitment hBs been 
rescirideo ~ i i  



.. \ ,  

.. 

On February 17,2006, the Form471 Anachment 21 was sent to the SLD. The attachment consisted of 
the Bid Form and the document which brokedown the equipment and labor charges. The Bid F o n  is a 
formal document which requires a signature and states ".... hereby propose and agree to enter into a 
contract, to furnish any and all labor, materials, applicable taxes..."- Attschmenf 3. .On August 14,2006. 
emall dialog with Karen Hulmes regarding the request for a signed contract began. At that time, it was 
stated again that past practice has always been the use of the 8id Form and Instructions to Bidders and 
Statement of Work - Attachment 4, a5 our contract. Please note itam, Form of Agreement Between 
Owner and Contract on the attachment, page 7, clearly states that this is an agreement between both 
parties. 

Due to the conversation regarding the contract with Karen Hulmes, I told her that I would establlsh a new 
contract wlth the service provider and FMSD. Thai contract was faxed to Karen on October 25,2006 - 
Attachment 5. 

During this time, the plan to move forward with the project continued. Not once did anyone say that the 
money could possibly be rescinded after it had already been approved. I had emailed and faxed 
documents to Karen Hulmes and made support calls to the SLD regarding this FRN. In addition, as 
stated in my email to Karen on December 8, 2006, I was not responsible for E-Rate when the 470 and 
471 were completed. I took over E-Rate November 8,2005. I am aware of the requirement of a signed 
contract by both parties and all new E-Rate projects have B signed contract by both parties in place. 
However, because past practice had always accepted the Bid form and the hstmctions to Biddefs and 
Statement of Work as the contract, our former €-Rate coordinator believed that she was meeting the 
USAC requirements. To further validate that belief, she submitted the Bid Form as part of her Attachment 
21 for the Form 471 on February 17,2006. 

For your review, I have attached a sequence of steps that occurred during this process -Attachment 6. 
Please note that questions regarding the contract did not start until one month after we received 
our Funding Commitmenf Decision letter. In addition. during the 17 months from the filing of the Form 
471 to the Funding Commitment Decision Leffer. we were never questioned by the Program /ntegr/ty 
Review team regarding the contract In question. In all the years that we have partldpated in the E-Rate 
program, I have never heard of anyone's funding being cancelled after It has been approved by USAC. It 
is my understanding that validation of requirements and processes occurs prior to approval. How would a 
district or library know if they should move forward with a project if there Is a posslbillty of the funding 
belng pulled back after receiving a Funding Commitment Decision Letter? 

Franklin-McKinley School Distrlcl has participated in the E-Rate.program from the beginning - 199811999, 
It has played an important part in creating an infrast,Ncture to support technology for our students and 
staff. We are very grateful for the opportunities it has brought to our District As rules and regulations 
change during the years, we have done our best to comply with the new policies. Obviously, the change 
in requirements for contracts was missed on February 17,2005. when the Form 471 was filed. We now 
have made sure we have a valid contract for our Bids. 

The Franklin-McKinley School District works diligently towards funding the necessary expenses to support 
technology in our District. We truly believe its values in education. it can not be done without the 
additional funding opportunities such as E-Rate. The losf of this funding will drastically impact our 
District. 

Franklin-McKinley has already been impacted by a loss of E-Rate fundlng in the 200512006 school year 
when a service provider, AMI, Electrical 6 Tdecorn Inc. (SPIN: 143009885) did not honor the BEAR Form 
rules and disappeared with $465,770.75 of our money. 

Even after i brought my concerns to USAC that the company, AMI, was not trustworthy, that they were 
not pavlnc their subcontrectors, and that I fezred they would do the same to us, on USAC's advice we 
:cJIcI*~FCI ;k,c reimbursement prucedurcs e: the BEAR Form. As I suspected. AMI, Electrical & Telecom. 
,:,,~ k c  1 ~, c , ,~ ,  ~ , c , " c v  ~ r , i  diFscpe;rcf 

I 
I 
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.. 
I am respectfully requesting that you reconsider your decision to rescind the commitment. We firmly 
be\ieve that we were working within the USAC guidelines; (1) USAC recelved the Bd F m  on February 
17,2005 as par\ ot the Form 472 Attachment 21 YepTesenting our formal cantract (2) a revised contrac\ 
was sent lo Karen Hulnes on October 25,2006; (3) because we received fundlng commitment on Juty 92, 
2006, the work was started and has been completed: and (4) the vendor has been paid. 

Thank YOU for your time regarding this matter. I am available f additional information Is required. Listed 
below you will find my contact information. 

Sincerelk 

I 

Delma Juaret 
Director of Information Technology 
Franklin-McKinley School District 
Office Number: 408-263-6092 
Fax Number: 406-283-6068 
Cellular Number: 408-472-6792 
delma.Juarez@fmsd.org 

cc: Zoe Lofgren, Congresswoman 
16” District CaMrmia 
635 North First Street, Sulte B 
San Jose, CA 95112 

Mike Honda, Congressman 
Ism. District California 
1999 South Bascom Ave. Suite 81.5 
Campbell, CA 95008 

Tim McClary, 
Assistant Superintendent of Business Services 
Franklin-McKinley Schwl District 

Attachments (6) 



’* . *k*!4! request for copy ol’cnnccllcd warrant ff92807925 
Page I or 1 

Van Nguyen 

from: Bev Gable1 [wv,cW@fm~.Org\ 
Sent: 
TO: Van Nguyen 
Subject: Fw: request for copy of cancelled warrant #92807025 

Monday, March 05,2007 l I A 3  AM 

Hi Van, 

Please e-mail me a copy h n t  & back of OUT cancclled wmmt #92807925 1/31/07 $480,522.02 paid to 
PWT-IT SOLUTlONS (MONTERE-Y m0. TECH) 

Thankst 

Bev cuny 

A P  

Business Services 

Franklin McKinley SchCol Dlsiricf 

408 283-6026 

408 283-6161 Fax 

bg%SJQk!@fG~ 

Attachment I 
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Funding Commitment Adjustment Report for 
Form 471 Application Number: 477732 

'Funding Request Number: 13 19283 
Services Ordered: co"ECn0Ns 
SPIN: 143020490 
Servjcc Provider Name: 
Contract Number: 
Billing Account Number: 

Monterey Information Technologies 

Site Identifier 144318 i* '\ 

Adjusted Funding Commitmenk $0.00 
Funds Disbursed to Date: $0.00 

Original Funding Commitment: $458,763.72 (JJ 
Commitment Adjusment Amount: $458,763.72 

Funds to be Recovered fiom Applicant: $0.00 
fwding Commitment Adjustment Explanation: 
Afim a thorough investigation, it has been d e t h n e d  that this funding commitment must be 
rescinded in full. During thc come of review i t  was determined that the applicant did not 
have a contmct in place at the time of submission ofthe Form 471. This determination was 
based on the documentation received from applicant indicating that they did not have a signed 
coneact in place at the time of submission of the Form 471. FCC rules require applicants to 
have a contract, signed (OR signed and dated-IF CONTRACT SIGNED AFTER 10/13/2004) 
by both parties, at the time they submit the Form 471. Since the applicant was unablc to 
demonstrate that they had a signed contract in place at the time of submission of the Form 
471, the commitment has been rescinded in full. 

PLEASE SEND A COPY OF THlS PAGE WITH YOUR 
CHECK TO EWSURE TIMELY PROCESSING 

I t , , . : . .  i . /  
,,.,( , ' l , , s & r ! i  < 



FRANICLI N-MGKI N LFf 
s C W O L  DISTR~CT IAN Swltches 

. -  
San Jose, Califomla 

FRANKLN-MCKINLEY SCHOOL DISfUCT 
645 Wool Creek Drive 
San Jose, CAUFORNlA 95112 

Dear Board Memben: 

The underslgned doing buslness under the  firm name cf: 

Attachment 3 

hereby propose and agree to enter into a Contract, to furnish any and all labor, 
materials, appllcable taxes, equipment and services for the cornpletlon of Work 
descrlbed hereinafter and In the Contract Documents: 

LAN Switches Upgrade 
prepared by: 

The Franklin-McKinley School Dlstrld 
645 Wool Creek Drive 

. SanJose,CA 95112 

($ 5Y3,$40. a / 
I f  wrltten notlce of the Award of Contract Is malled, faxed, or delivered to the 
undersigned a t  any time before thls bid Is withdrawn, the underslgned shall, within 
ten (10) days after the date of such malllng, faring, or delivering of such notice, . 
execute and deliver an agreement in the form of agreement present in these 
Contract Documents in accordance with the specifications and bld a s  accepted. 

The undersigned hereby designates a s  the omce to whlch such Notice of Award of 
Contract may be mailed, telegraphed, or dellvered: 



m N  KLIN-McKI NLCf 
SCHOOL DISTRICT IAN Switches 

- 

Name of Company as licensed 

Business Address 

Telephone Number 

I 

I 

1 ' .  

Contractor License No. Ea e) SP? 
Class and Expiration Date c- 

State of lncorporatlon, if Applicable Po(0rou 0 

v 3 2 m  5 

( ) Evidence of authorlty to bind corporation is attached. 

Dated: 5 a mnc;. 

2 signed 

002599.WPD 



fRA N KLf N - M C K J  N LDf 
SCHOOL DISTRICT I A N  Switches 

Our Pubk llabjllty and Propem Damage Insurance is placed wlth: 

5 

Circular letters, bulletins, addenda, etc., bound with the specificatlons or issued 
during the time of blddlng are included in the bid, and, in completing the Contrab, 
they are to become a part thereof. 

The receipt of the followlng addenda to the speclfications Is acknowledged: 

Addendurn No. I oat#!&& Addendum No. Date - 
Addendum No. Date - Addendum No. Date - 
Addendum No. Date __ Addendum No. Date - 
This bld may be withdrawn at any t h e  prior to  the scheduled tlme for the openlng of 
bids or any authorized postponement thereof. 

NOTE: Each bld must give the full business address of the bidder and be signed by 
bidder wlth bldder's usual slgnature. Blds by partnerships must 
furnlsh the full name of all partners and must be signed in the 
partnershlp name by a general partner wlth authority to bind the 
partnership in such matters, followed by the signature and designation 
of the person slgnlng. The name of the person signing shall also be 
typed or printed below the slgnatum. Bids by corporatlons must be 
signed with the legal name of the corporation, followed by the name of 
the state of incorporation and by the signature and designation of the 
chairman of the board, presldent or any v k e  president, and then 
followed by a second signature by the secretary, asslstant secretacy, 
the chlef nnancial of icer or assistant treasurer. All persons signing 
must be authorlzed to  bind the corporation in the matter. The name 
of each person signing shall also be typed or prlnted below the 
signature. Satisfactory evidence of the authorlty of the officer signing 
on behalf of a corporation shall be furnished. 

The undersigned declares under penalty of perjury under the laws of the State of 
California that the representations made in this bid are true and correct. 

Print or Type Name 

Title 



' 
' Cost Breakdown Summary by Site Switches FY8 

E-Rate N@Wg 

f Sjte Name: I Subtotal-1 1 Tax@0.0825 I Shipping I Subtotal-2 1 Labor 1 Total . 1 

, \Sh\izkawa \ s 62,864.00 \ 5,186.28\ s . 180.00 \ 68;l3bU20 \ E ipo:W' 75,430.iEj 

I 
IHellyer I $ 43,618.21 I $ 3,598.50 16 180.00 1 47,396.71 I 'd 7,200.00 I I 54,596.71 1 

2 
LMeadows I $ 47,280.90 I $ #  3.901.50 I $ 180.00 I $ 51,352.40 I Z 7,200.00 I $ 58,572.40 4 
[Ramblewood I S 38,893.85 I $ 3,208.74.1 $ 180.00 I $ 42.282.60 I 'd , 7,200.00 I $ 49,482.601 

[Sylvandid@ I S 81.753.92 I $ 6,744.70 I S 250.00 i 88,748.62 I $ 8.000.00 I $ g6,748.@ 1 
[Stohgate I $ 51,416.98 $ 4,241.90 I $ 180.00 I $ 55,838.88 I s 7.200.00 I $ 63,038.88 I 
/WndrnlH I S 55,220.63 I $. 4,555.70 I $ 180.00 I 59,956.33 1 $ 7,200.00 1 S 67,156.331 

IFair I $ 61,382.18 I $ 5,064.03 I I 250.00 I 5 66,69631, I $ 8,000.00 I E 74.696.21 1 
I Totals1 $ 442,440.67 I $ 36,501.36 I $ 1,580.00 I $ 480,522.02 I 8 59,200.00 I $ 539,722.02 I 

I .  
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Site Name: Rambtewood : Eligible 

. . . ,  

. .  . .  
, .  , . . ,  , .  



' Technical Solution 'Detailed Cost ' '  . . .  . . . I  Switches . .  FY-8 
. .  

Breakdown Forms * :LAN S'witdhek, . . 

Site'Name: Sylvandale'- Eligible ' .  , I 



. .  
I . . .  , ,  I . .  

I I 
I . .  

. Technical Solution Detailed Cost 

I 1 
I .. . 

, .  
SublOtal-1 I E . . ~i,4ie.ge:, ,  

. Tax E . . 4,241.90' 
Shipping . E ' . ' . 180.00 

Subtohl-2 s' 55.838.88 
Labor I 'E 7,200.00 

. Breakdown Forms * LAN Switches 

' Site Name: Stonegate - Eligible 

. . . . . .  .. . :., : Switches.FY-8. . ' ,  
, .  . .  

I ' 'Totall $ 631,038.88 . . , .  I.' . . . .  



. Te’chnical Solution Detailed Cost 
Breakdown Forms * LAN Switches 

§witches FY-8 
. 

. I  



' . Technical Solution Detailed Cost 
Breakdown Forms * LAN Switches 

Switches FY-8 

Site Name: Fair - Eligible. 



INTRUCTIONS TO BIDDERS AND 
STATEMENT OF WORK 

For 

LAN Switches Upgrade Project 

E-Rate Bid # FMSD8-025 

I N  THE 
FRAN K L I  N- MCKINLEY SCH 00 L DISTRICT 

December 2, 2004 

Attxhment 4 



IAN Switches 
PW~~KLI N-MGKI NLEY 
SCttOOL DISTRICT 

10. THIS CONTRACT IS NOT SUBJECT TO THE DVBE REQUIREMENTS OF 
EDUCATION CODE SECTION 17076.11. 

Wi thd rawa l  of Bids 
Bids may be withdrawn by bldders prior to the time Fixed for the submittal of bids. A 
successful bidder shall not be relieved of the bid unless by consent of the Owner or 
bidder's recourse to Public Contract Code 55100 e t  seq. 

Opening of Bids 

Opening of bids shall be as soon after the hour set as will be possible; opening and 
declaration to be as set forth In the Notice to Bidders. Any and all bidders will be 
permitted to attend. 

Examinat ion of Contract  Documents a n d  Slte 

Before submittlng a bid, bidders shall examine the drawings, read the specifications, 
the form of Agreement between Contractor and Owner, and the other Contract 
Documents. Bldders shall visit the site of f i e  proposed work; examine the building, 
or buildings, If any, and any work that may have been done thereon. Bidders shall 
fully inform themselves of all conditions, in, at, and about the site, the bullding, or 
buildings, if any, and any work that may have been done thereon. 

Pursuant to Public Contract Code sectlon 1104: 1) bidders shall not be requlred to 
assume responsiblllty for the completeness and accuracy of architectural or 
engineering plans and spedficatlons, except on clearly designated design build 
projects: 2) however, bidders shall be requlred t o  revlew archltectural or engineering 
plans and specifications prior to  submission of their bids and to report any errors and 
omissions to the Owner; and 3) the review shall be confined to the bidder's capaclty 
as a bldder and not as a llcensed design professional. 

F o r m  of Agreement  Between Owner a n d  Contractor 

Contingent upon award of funds by the Schools & Library Division and then after 
award by the Board o f  Education a purchase order will be issued. 

Addenda or Bul let ins 

Any addenda or bulletins. issued during the time of bidding, shall form a part of the 
drawings and specifications loaned t o  the bidder For the preparation of its bid, shall 
be covered in the bid, and shall be made a part of the Contract Documents. 

Evidence of Responsibil i ty 

Upon the request of Owner, a bidder shall submit promprly to the Owner or i ts 
deslgnee satisfactory evldence showing the bidder's flnancial resources, the bidder's 
experience in the type of work required by the Owner, rhe bldder's organization 
available for the performance of the Contract, and any other requlred evidence of the 
bidder% or its subcontractor's qualiflcations to perform the proposed Contract. The 
Owner may consider such evldence before maklng Its declsion awarding the 

E-RBte 7 -Year 2004/2005 Page 7 of 36 



CONTRACT FQR THE SALE OF 
Franklin-McKinley School District 

€-Rate bib FpSD&Q25, 
LAN Switches Upgrade Project 

brplclc 1 - Aareement to Contract Termq 
PWT IT Solutions, Inc. (PWT-IT) dba Monterey Information Technologies, hereinafter referred to 
as Seller, and Franklin-McKlnley School District (FMSD), hereinafter referred to as Buyer, 
hereby agree on this 23'" day of October, in the year 2006, to the followlng terms. 

Article 2 - Identitv of Parties 
Seller, whose business address is 2600 Garden Road, Bldg 410, Monterey, CA 93940 Is in the 
buslness of DrOVidinQ systems and networking Services to  school distrlcts slnce 1995. Buyer, 
whose buslness addiess Is 645 Wool Creek Road, San lose, CA 95112, is in the busin& of 
providing an excellent personallzed education producing socially responsible students prepared 
for thelr futures as lifelong learners, where schools serve the community through active 
partnershlps, llnking advanced technology with progressive teachlng and learnlng technlques. 

Article 3 - Purpese & DesrriDtioQ 
PWT IT Solutions, Inc. (PWT-m, SPIN:1430020490, is pleased to have the opportunlty to 
implement Franklln-McKinley School District E-Rate Bld # FMSD8-025, LAN Swltches Upgrade 
Project. PW-IT was awarded this bid on under FORM 471:4777-- 

' 

---. ------- 
A- 

This project wlll increase FMSD's network's connectlvity, re The 

to allow staff, faculty and students to have enhanced network functionality. The upgraded 
equlpment, servlced under warranty, will also reduce maintenance costs for the distrlct. This 
project will also provide larger scale opportunities for FMSD's network growth and overall 
fundionalities. PwT-l l  will work with FMSD I T  Department to coordinate the Implementation 
project plan and schedule. 

prtlcle 4 - Ewer's Riohtr 
Buyer agrees to accept the project products and services and pay for them according to the 
terms further set out below. 

6uyer agrees to pay for the products & services in total amount of $539.722.m 

upgraded LAN Swltches wlll provide increased speed and perlor 

Qbllaatians 

0 In installments, as billed by Selier for the following: 

Payment of 100% of product total, $480,522.02 when complete product deliveries haw 

Payment of 100% of the labor, S59.200.00, when the project completion is signed off and 
been made and Invoked. 

has been invoiced. 

Al l  monies to be invoiced under this contract shall be due upon receipt. Invoices not disputed 
within thirty (30) days of malling shall be deemed accepted and enforceable. 

Products & Services are deemed received by Buyer upon delivery to Buyer's address as set 
forth above. 
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prticLe_5 - E-Rate Comdiance 
FMSD received a Fundlnq Commitment Decision Letter from the Schools and Libraries Program 
of the Universal Service-Fund for FRN#i319283 in amount Of  $539.722.02 of the total E- 
Rate Project cost. This program makes dlscounts available to eligible schools and libraries for 

information services. 

Thls award goes towards E-Rate eligible products and services only. In the documents 
following, please refer t o  the list of Products snd Services pertaining to the amount awarded 
from the SLD for FRN#1319283. This amount will be invoked to and paid In full by FMSD to 
the Service Provider (PW- lT)  as part of the total project. 

FMSD will fde Form 486. FMSD will obtain reimbursement from USAC for the eligible services 
which are approved for discounts by fillng the Bllled Entity Applicant Reimbursement (BEAR) 
Form (Form 472). Form 472 informs USAC of the amount of the discounts for whlch FMSD has 
already paid and for which FMSD seeks relmbursement from its servlce provider. PWT-IT will 
expediently complete their portion on these forms to facilitate reimbursement to FMSD. 

Article 6 - InsDectlon and AcceBtana 
Buyer has the right to examine the products upon receipt and has 30 days In whlch to notify 
seller of any claim for damages based on the condition, grade, quality or quality of the 
products. Such notlce must specify In detail the particutam of the claim. 

Payment for Products and Services shall not constitute acceptance thereof. Buyer shall have 
the right to inspect such Products and Services and to reject any or all of such Products and 
Services whlch are in Buyer's judgment defective or non-conforming. Products and Services 
rejected and products supplied in excess of quantities called for herein may be returned to 
Seller at Seller's expense. In the event Buyer recelves Products with defects or non- 
conformity, regardless of appearance upon initial examlnatlon, Buyer reserves the right to 
requlre replacement, as well as payment for damages. Nothlng contained In thls Order shall 
relieve Seller from the obligation of testlng, Inspecting, and quallty control. f l t le to Products or 
Services will shift to Buyer on Buyer's unconditional acceptance or use thereof. Buyer's count 
will be accepted as final and concluslve on shipments not accompanied by Sellen itemized 
packaging list. 

telecommunitatlon services, Internet access, and internal connections. The program is intended 
to ensure that schools and libraries have access to affordable telecornrnunicatlons and 

qrtlcle 7 - Risk of k 09s 
Seller shall bear al l  risk of loss or damaae in connection wlth Products or Services until Buver - ~ , ~  ~~~~ ~ ~ ~~ ~. ~ . ~ ~~ ~~~ 

has unconditionally accepted Products -or Services in accordance with the terms hereof, 
provided Seller shall continue to bear such risks for any Products or Services for which Buyer 
has revoked its acceptance hereunder. 

Article 8 - Warranhr of Pe rt0- 
Seller warrants that its service will be of professional quality conforming to generally accepted 
practices. Generally. accepted practices shall include, but not limited to, PWT-IT'S general 
professional workmanship, like cable terminated properly, backboards secured tightly, cables 
routed neatly, etc. This does not include manufacturer warranty or conflguration related work. 

Seller makes no other warranties, written, oral or implied, including without limitation any 
implied warranties of merchantability or fltness for a specific purpose. 
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Seller is not responsible for any malfunction or problem caused by installing the recommended 
manufacturer updates. Seller's Engineers are trained and certified t o  Implement and malntain 

upgrade the systems. 
manufacturer recommended process and/or industry Standard procedures to maintain and 
Seller is also not responsible for changes made to the configuration of the system by anyone 
other than Seller Englneering staff. 

Any services performed' by PWT-lT which are determined by FMSD to be of less than 
professional quality and whlch after Investlgatlon by P w f - I T  are acknowledged by PWT-lT to be 
of less than professional quality shall be corrected by PWT-IT without charge to FMSD. Any 
correction of less then professional quality services under this warranty shall be performed by 
PW-IT under the orlginal specifications and without modification of said specifications. 

Seller warrants that the Products are free From any and all security Interests, liens, and 
encurn brances. 

tach party agrees towprotect, indemnify, defend and hold the other p a w ,  its subsidiaries, 
aMIiated entities, officers, directors, and employees harmless from any and all loss, damage, 
liability, cost and expense (includind'reasonable attorney's fees) (i) arising out of or in any way 
connected with any and all claims and actions (whether meritorious or not) asserted wi th  
respect KO any death, sickness or i n juv  to persons (Includlng, without limitation, any employee 
of either party) or damage to property or the environment, or (ii) otherwlse arlslng out of or in 
any way connected with (a) any defect or alleged deFect in the Products or: Servlces; (b) the 
design'or construction thereof; (c) any substances used in production of any Products or 
Servlces; (d) the use or dis,position in any manner of such Products or Sewlces; (e) the failure 
of the Products or Services to  conform with Buyer's speciflcatlons of this Order, or any 
applicable law, rule or regulation; or (0 any misrepresentation by, or breach ofany warranty of 
Seller with respect to  the Products or Services. 

Seller's liability hereunder shall be limited to, and Buyer's sole remedy shall be, action for the 
purchase price of Products or Services delivered to and accepted by Seller as provlded herein, 
subject to any and all of the Seller's rlghts of adjustment or set-off as provided herein. In no 
event shall Seller's liability exceed, the total purchase price lndkated hereln or indude any 
liability for incldental or consequential damages arising in connection with any Products or 
Services. 

Artlcle 11 - Modification of Proiect , 
If any specifications of the project change or differences in specification are notlced while 
conductlng prolect labor, the Seller will, in wrlting, notlw the Buyer immediately. A'discussion 
wlll commence Immediately to address obstacles and additional charges. If additlonal charges 
are necessary, a Change Order wlll be delivered to FMSD and approved before any project labor 
is continued. 

rtfcle 9 - rndernnl 
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Article 12 - Failure t o  C a u  
Failure by Seller or Buyer to comply with any term or condition under this Contract shall entitle 
the other Party to give the Party in default written notice requiring It to  make good such fault. I f  
the Party in default h a s  not initiated a resolution to  such default wlthln twenty-one (21) days 
after receipt of notice, the notifying Fzr ty  shall b E  Entitled, in adoition t@ ?fly other rights i t  may 
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